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1. The niDnorunium of 18 Jiay 1950 from Chief, FDZ, regarding 
subject claim, hut been refar^d to this office for consideration, 

Tiiv aoxaortuauuE. 1 b in response to questions raised in our aiemorandum. 
of 27 J v ril 1950. 

2. aj iu; pointed out before, an allowance for per diem cannot 
bt; aside to take effect retroactively. However, there is no object! ce? 
to perfecting tn rocor-e to reflect an established administrative 
intent to gr~nt per diem at the time for which it Is new claimed* 
u.L.P.b. To. 6/8, aated 5 February lS'ld , indicates in paragraph 2 
l'S.t Obw employees will be considered in a travel status when they 
are now appointees employed for overseas service and required to ro~ 
pert to titostii gtea for tra porary duty for processing and training 
prior to ci., patch abroad. If these facts are established, (i.e., 

U) recruitment ic r overseas duty, and (2) presence in Washington 
fur proceeds: ana training) trvs grant of per diosi for the initial 
SC days of ouch temporary duty La automatic upon presentation and 
processing cS die proper Terra. For entitles* nt to any additional 
fur firm, tue employee must prove hardship, are the ALSO must give 
.X; arsenal approval. Inc sane uiroctivo states in naragranh 6. 
th-t itidiv iuu.'ila temporary duty in Washington will be • advised 
‘V t-a; IW^onuol .-d trie tan. 010, of thsir eligibility for per diem,*' 

3. T.ic rrply from the Chief, FDZ, has establishod (l) tli&t Mr* 

actually aired for overseas service, and that (2) while 
no t. ravel orders were issued, he was considered in «. travel status. 

It .tries further that "there was no administrative intent to deny 
par The Procedure Guido ic clear evidence of the intent to 

the extent of an automatic grant of 30 days per diem, provided tii« 
cluin is teaponable. Fr otu the record as it now s tan ds, since Hr, 
was net nctified of his rights, per diem payment could be 
propter ly mada for the initial period of 30 days commencing 26 April 
194 9, but an allowance for additional per diem over and beyond the 
fir. -it 30 days wu-.ld depend upon evidence tJiat the ADS0 intended to 
grunt such additional per diem in this case at the time. This 
wt. lb require an affirmative determination rather than a mere . lack 
of "uir*in.i otrativc intent to deny per diem." The allowance would, 
cf etui’se, be dependent upon the shewing of hardship related to ex- 
panses actually incurred. in Washington and would be restricted to ap- 
propriate per ices ending 15 becenbar 1949, from whioh time no further 
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tiurciship ox'-onue Appears to have Leon ineurrod* Theca points c<*t\ 
bit receiver by jo, ;• of i ice or. advice ol the appropriate rcoordij or 
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